
DRI NOPC AND AMENDMENT TO PUD DEVELOPMENT AGREEMENT FOR 
PLANTATION BAY DRI 

TECHNICAL STAFF REPORT 

Notice of Proposed Change (NOPC) and Amendment to PUD Development Agreement for Plantation Bay 
Development of Regional Impact (DRI) – Technical Staff Report 

Page 1 of 7 

Project Name 
Plantation Bay Notice of Proposed Change (NOPC) and PUD 

Owner 
Prestwick at Plantation Bay, General Partnership, and WL Residential Land, LLC 

Agent 
Dick Smith 

Existing Zoning & Land Use(s) 
Zoning: PUD (Planned Unit Development) District 
Land Use: Mixed Use: Low Intensity, Low/Medium Density (MUL) 

Previous Public Hearings and Actions 
August 6, 1985 – Board of County Commissioners conducted a public hearing at a 
special called meeting for initial consideration of the Plantation Bay Development of 
Regional Impact (DRI). 

September 3, 1985 – Board of County Commissioners unanimously approved 
Resolution No. 85-14 (recorded at Official Records Book 262, Page 807, Public 
Records of Flagler County, Florida) establishing the Plantation Bay DRI and 
establishing a 20 year development schedule. 

December 2, 1985 – Board of County Commissioners unanimously approves a minor 
amendment correcting a Scrivener’s error through approval of Resolution No. 85-24 
(recorded at Official Records Book 268, Page 746, Public Records of Flagler County, 
Florida). 

April 6, 1998 – Board of County Commissioners unanimously approves the first 
amendment to the DRI through approval of Resolution No. 98-31 (Agenda Item #27; 
recorded at Official Records Book 615, Page 1737, Public Records of Flagler County, 
Florida). 

September 2, 2003 – Board of County Commissioners (Agenda Item #38) deemed 
Plantation Bay to be vested from the application of Land Development Code Section 
6.02.00, the County’s wetland protection regulations.  

July 13, 2004 – Planning Board recommended approval (5-1) of the second amendment 
to the Plantation Bay DRI (Agenda Item #8), subject to seven conditions: 

1. Section 4.1 of Attachment A and Section 25 of Attachment C specify 24,289 ADT
based on actual traffic counts using professionally accepted methodology.

2. Deletion of Section 10A of Attachment C for the purpose of requiring compliance
with the 25 foot upland buffer requirement of the D.O.
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3. Section 6.7 of Attachment A continues to require improvements to the box culvert 
under Old Dixie Highway if required by the County Engineer.  [This condition is 
subject to further review by the County's Development Engineer]. 

4. Density calculation for each residential parcel and use of 15% variation is 
expressed as set forth in Section VI of the Staff Report. 

5. The 2-story height commitment not be contraindicated by Section 13.4c. 
6. The existing Phase III contribution for solid waste disposal as found in Section 14 

of Attachment A continue in force and effect.   
7. That parcel abutting the east r/w line of U.S. 1 and being north of Eagle Rock 

Ranch include the proposed lake excavation indicated on the SJRWMD permit 
application. 

Six of the seven conditions are ultimately incorporated into the draft Resolution 
forwarded to the Board of County Commissioners, with the condition amending Map H-1 
indicating a 5.89 acre water body not completed prior to the Board of County 
Commissioners meeting.  Staff’s recommendation to the Board of County 
Commissioners was forwarded as approval of Resolution as drafted by staff and 
inclusion of the 5.89 acre lake on Map H-1.   
 
August 16, 2004 – Board of County Commissioners initially reviews the second 
amendment to the DRI (Agenda Item #29); this public hearing is continued to time and 
date certain on September 20, 2004. 
 
September 20, 2004 – Board of County Commissioners unanimously approves the 
second amendment to the DRI through approval of Resolution No. 2004-125 (Agenda 
Item #27; recorded at Official Records Book 1145, Page 1928, Public Records of 
Flagler County, Florida), setting the expiration and buildout date for the DRI as 
September 2, 2010 (Section 3 of the Resolution). 
 
February 19, 2007 – Board of County Commissioners unanimously approved (Agenda 
Item #7) a time extension for the completion of Bay Drive and its connection to U.S. 
Highway 1 for Plantation Bay Westlake Units 5, 6, 7, 8, and 9 from September 1, 2007 
to September 1, 2009, subject to no production home Certificates of Occupancy (except 
model homes) to be issued within Plantation Bay Westlake Section 5, 6, 7, 8, and 9 
prior to either completion of the roadway connection to U.S. Highway 1 or completion of 
the temporary stabilized secondary means of egress to Old Dixie Highway. 
 
November 19, 2007 – Board of County Commissioners unanimously approved (Agenda 
Item #14) Ordinance No. 2007-16 (recorded at Official Records Book 1640, Page 1591, 
Public Records of Flagler County, Florida) adopting supplemental development 
standards for Plantation Bay Westlake Units 5, 6, 7, 8, and 9. 
 
May 5, 2008 – Board of County Commissioners unanimously approved (Agenda Item 
#15) a one year time extension for the completion of Bay Drive from September 1, 2009 
to September 1, 2011, including or upon completion of 150 Certificates of Occupancy, 
whichever occurred earlier, for Units 5 through 9A. 
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September 21, 2009 – PlanMor, Inc., as General Partner for Intervest at Plantation Bay, 
filed notification with the County of its eligibility for a two year time extension pursuant to 
2009’s Senate Bill 360 (specifically Section 14(3) of Chapter 2009-96, Laws of Florida), 
extending the deadline date for construction of Bay Drive extension to U.S. Highway 1 
from September 1, 2011 to September 1, 2013. 
 
October 10, 2011 – PlanMor, Inc., as General Partner for Intervest at Plantation Bay, 
filed notification with the County of its eligibility for a two year time extension pursuant to 
2011’s House Bill 7207 (specifically Section 73(1) of Chapter 2011-139, Laws of 
Florida), extending the deadline date for construction of Bay Drive extension to U.S. 
Highway 1 from September 1, 2013 to September 1, 2015. 
 
October 10, 2011 – PlanMor, Inc., as General Partner for Intervest at Plantation Bay, 
filed notification with the County of its eligibility for a time extension pursuant to 2011’s 
House Bill 7207 (specifically Section 54 of Chapter 2011-139, Laws of Florida), 
extending the expiration and buildout date for the Plantation Bay Development of 
Regional Impact from September 2, 2013 to September 2, 2017.  Through the County’s 
response to PlanMor’s request, the County acknowledged the previous extension of the 
DRI for three years from September 2, 2010 to September 2, 2013 through Section 6 of 
Chapter 2007-204, Laws of Florida. 
 
January 30, 2012 -- PlanMor, Inc., as General Partner for Intervest at Plantation Bay, 
filed notification with the County of its eligibility for a ten month plus 24 day time 
extension pursuant to Section 252.363, Florida Statutes, through Executive Orders 11-
128, 11-172, and 11-202, for the 2011 wildfire season, extending the deadline date for 
construction of Bay Drive extension to U.S. Highway 1 from September 1, 2015 to July 
25, 2016. 
 
January 30, 2012 – PlanMor, Inc., as General Partner for Intervest at Plantation Bay, 
filed notification with the County of its eligibility for a ten month plus 24 day time 
extension pursuant to Section 252.363, Florida Statutes, through Executive Orders 11-
128, 11-172, and 11-202, for the 2011 wildfire season, extending the expiration and 
buildout date for the Plantation Bay Development of Regional Impact from September 2, 
2017 to July 26, 2018. 
 
November 12, 2012 – PlanMor, Inc., as General Partner for Intervest at Plantation Bay, 
filed notification with the County of its eligibility for a sixteen month time extension 
pursuant to Section 252.363, Florida Statutes, through Executive Order 12-140 for 
Tropical Storm Debby and Executive Order 12-199 for Tropical Storm Isaac, extending 
the deadline date for construction of Bay Drive extension to U.S. Highway 1 from July 
25, 2016 to November 25, 2017 (six months plus sixty days tolled for each separate 
duration of each executive order). 
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November 12, 2012 – PlanMor, Inc., as General Partner for Intervest at Plantation Bay, 
filed notification with the County of its eligibility for sixteen month time extension 
pursuant to Section 252.363, Florida Statutes, through Executive Order 12-140 for 
Tropical Storm Debby and Executive Order 12-199 for Tropical Storm Isaac, extending 
the expiration and buildout date for the Plantation Bay Development of Regional Impact 
from July 26, 2018 to November 26, 2019 (six months plus sixty days tolled for each 
separate duration of each executive order). 
 
June 6, 2016 – Board of County Commissioners unanimously approved (Agenda Item 
#27) Ordinance No. 2016-06 (recorded at Official Records Book 2141, Page 283, Public 
Records of Flagler County, Florida) amending and restating in its entirety the 
supplemental development standards for Plantation Bay Westlake Units 5, 6, 7, 8, and 
9. 
 
August 15, 2016 – PlanMor, Inc., as General Partner for Intervest at Plantation Bay, 
filed notification with the County of its eligibility for six month plus sixty day time 
extension pursuant to Section 252.363(1)(a) and (b), Florida Statutes, through 
Executive Order 16-136 for Tropical Storm Colin, extending the deadline date for 
construction of Bay Drive extension to U.S. Highway 1 from November 25, 2017 to July 
24, 2018. 
 
August 15, 2016 – PlanMor, Inc., as General Partner for Intervest at Plantation Bay, 
filed notification with the County of its eligibility for six month plus sixty day time 
extension pursuant to Section 252.363(1)(a) and (b), Florida Statutes, through 
Executive Order 16-136 for Tropical Storm Colin, extending the expiration and buildout 
date for the Plantation Bay Development of Regional Impact from November 26, 2019 
to July 25, 2020. 
 
May 24, 2017 – PlanMor, Inc., as General Partner for Intervest at Plantation Bay, filed 
notification with the County of its eligibility for an 18 month plus 360 day time extension 
pursuant to Section 252.363(1)(a) and (b), Florida Statutes, through Executive Orders 
16-205 for Tropical Depression #9 (later strengthening to Tropical Storm Hermine), 16-
230 (and extensions) for Hurricane Matthew, and 17-120 for the Statewide Drought 
Conditions/Wildfires, extending the deadline date for construction of Bay Drive 
extension to U.S. Highway 1 from July 24, 2018 to January 21, 2021. 
 
May 24, 2017 – PlanMor, Inc., as General Partner for Intervest at Plantation Bay, filed 
notification with the County of its eligibility for an 18 month plus 360 day time extension 
pursuant to Section 252.363(1)(a) and (b), Florida Statutes, through Executive Orders 
16-205 for Tropical Depression #9 (later strengthening to Tropical Storm Hermine), 16-
230 (and extensions) for Hurricane Matthew, and 17-120 for the Statewide Drought 
Conditions/Wildfires, extending the expiration and buildout date for the Plantation Bay 
Development of Regional Impact from July 25, 2020 to January 23, 2023. 
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March 5, 2018 – Board of County Commissioners unanimously approves the third 
amendment to the DRI through approval of Resolution No. 2018-23 (Agenda Item #9B; 
recorded at Official Records Book 2267, Page 926, Public Records of Flagler County, 
Florida), setting the expiration and buildout date for the DRI as January 22, 2028 
(Sections 2.A.5 and 2.E of the Resolution). 
 
February 6, 2023 – Board of County Commissioners unanimously approves the fourth 
amendment to the DRI through approval of Resolution No. 2023-10 (Agenda Item #9A), 
adding the 40 acre Cook Parcel to the DRI. 
 
Florida Statutes, Comprehensive Plan, and Land Development Code Compliance 
Chapter 380.06, Florida Statutes, includes statewide Development of Regional Impact 
requirements.  Changes to DRI development orders are somewhat routine local 
government actions but vary in their impact.  The general method of amending a D.O. is 
to adopt a Resolution amending only certain sections which must then be read in pari 
materia with previous Resolutions.  In this case, the draft Resolution (submitted with the 
application) before the Board is a document that consolidates existing and proposed 
language in a combined clean (no redline) format, and will serve as the document 
describing the rights and obligations of the Plantation Bay DRI/PUD.   
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Official Zoning Map 
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Future Land Use Map 
   

   
 

 
 



RESOLUTION 2025-___ 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF FLAGLER COUNTY CONSTITUTING THE 
FIFTH AMENDMENT TO THE PLANTATION BAY 
DEVELOPMENT OF REGIONAL IMPACT (DRI); AMENDING AND 
RESTATING FLAGLER COUNTY RESOLUTION NOS. 85-14, 98-
31, 2004-125, 2018-23, AND 2023-10; APPROVING A NOTICE OF 
PROPOSED CHANGE FOR THE PLANTATION BAY DRI AND 
FINDING THAT SUCH CHANGE DOES NOT REQUIRE FURTHER 
REVIEW PURSUANT TO SECTION 380.06, F.S.; PROVIDING 
FOR FINDINGS OF FACT AND CONCLUSIONS OF LAW; 
AMENDING AND RESTATING THE PLANTATION BAY 
PLANNED UNIT DEVELOPMENT; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, on September 3, 1985, the Board of County Commissioners of 
Flagler County (the “Board”) passed and adopted the Plantation Bay Development 
of Regional Impact (“DRI”) Development Order (“D.O.”) and Planned Unit 
Development (“PUD”) zoning pursuant to Resolution No. 85-14; and 

WHEREAS, on April 6, 1998, the Board passed and adopted Resolution 
No. 98-31 constituting the first amendment to the D.O.; and 

WHEREAS, on September 20, 2004, the Board passed and adopted 
Resolution No. 2004-125 constituting the second amendment to the D.O.; and 

WHEREAS, on March 5, 2018, the Board passed and adopted Resolution 
No. 2018-23 constituting the third amendment to the D.O.; and 

WHEREAS, on February 6, 2023, the Board passed and adopted 
Resolution No. 2023-10 constituting the fourth amendment to the D.O.; and 

WHEREAS, the Plantation Bay DRI, as amended, is a planned community 
located on approximately 2,614 acres in unincorporated area of Flagler County 
and 1,099 acres in unincorporated Volusia County, presently providing for a 
maximum of 5,000 residential units and related commercial, institutional, 
recreational and other uses; and  

WHEREAS, the owners of the undeveloped land within the Plantation Bay 
DRI, Prestwick at Plantation Bay, General Partnership, and WL Residential Land, 
LLC, have submitted a Notice of Proposed Change (“NOPC”), requesting certain 
amendments to the DRI Development Order; and 

WHEREAS, on October 20, 2025, the Board of County Commissioners held 
a public hearing at which all parties were afforded the opportunity to present 

Item 9a - Attachment 2
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evidence and testimony on all issues, submit rebuttal evidence, and any member 
of the general public requesting to do so was given an opportunity to present 
written or oral communication consistent with adopted rules of procedure; and 

 
WHEREAS, written and published legal notice of said hearing was provided 

in accordance with Chapters 125 and 380, Florida Statutes, and the Flagler County 
Land Development Code. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF FLAGLER COUNTY, FLORIDA THAT: 
 
Section 1. FINDINGS 

A. The above-listed preamble is incorporated herein as Findings of Fact and 
Conclusions of Law. 
 

B. The Notice of Proposed Change filed by Prestwick at Plantation Bay, General 
Partnership and WL Residential Land, LLC (hereafter collectively referred to as 
“Developer”) dated July 18, 2025 does not include substantial changes in the 
conditions underlying the approval of the development order pursuant to Sec. 
380.06, Florida Statutes, and does not require further Development of Regional 
Impact (DRI) review. 
 

C. This Resolution, like Resolutions No. 85-14, 98-31, 2004-125, and 2023-10, 
also provides for and amends the Plantation Bay Planned Unit Development to 
the extent provided herein. 
 

Section 2. FIFTH AMENDMENT TO DEVELOPMENT ORDER 

A. This amendment shall constitute the Fifth Amendment to the Plantation Bay 
Development of Regional Impact (DRI) Development Order (D.O.).  This 
amendment was promulgated following the Developer’s request for a Notice of 
Proposed Change (NOPC) seeking to: 
 
1. extend the DRI buildout date to January 22, 2048; 
2. adopt an updated Map H-1 dated March 10, 2025; and 
3. vest the Plantation Bay DRI and its Development Order to the tree 

protection and landscape requirements as stated in the Flagler County Land 
Development Code prior to its update through the adoption of Ordinance 
No. 2024-06. 

 
B. This amendment is presented as an amendment and restatement in its entirety 

of the Plantation Bay Development of Regional Impact Development Order.  
This amendment shall take precedence and control over prior amendments. 
  

C. In addition to the foregoing, the Board further specifically finds that: 
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1. When developed in accordance with the conditions imposed by this 

Development Order, the Plantation Bay DRI: 
 
a. will not have a significant negative impact on the environment and 

natural resources of the region; 
b. will have a favorable economic impact on the economy of the region by 

providing new employment and business for the residents of the region; 
c. will efficiently use water, sewer, solid waste disposal, public school 

facilities, and other necessary public facilities; 
d. will efficiently use public transportation facilities; 
e. will favorably affect the ability of people to find adequate housing 

reasonably accessible to their places of employment; and 
f. will not create an unreasonable additional demand for, or additional use 

of, energy. 
 
D. Conclusions of law sections 1 through 17 of Resolution 85-14 are amended 

and restated as follows.  In addition to the preceding, the Board of County 
Commissioners provides the following specific conclusions of law: 

 
1. The proceedings herein have been conducted in compliance with the 

provisions of Chapter 380, Florida Statutes; and all conditions precedent to 
the granting of development approval required by Chapter 380, Florida 
Statutes, have occurred. 

2. The proposed Plantation Bay DRI is not located in an area of critical state 
concern designated pursuant to the provisions of Section 380.05, Florida 
Statutes. 

3. The proposed development does not unreasonably interfere with the 
achievement of the objectives of any adopted state land development plan 
applicable to the area. 

4. The proposed Plantation Bay DRI, subject to the conditions imposed by this 
Development Order, is consistent with the Flagler County Comprehensive 
Plan, subdivision regulations, and other local land development regulations. 

5. The proposed development is in all material aspects consistent with the 
report and recommendations of the East Central Florida Regional Planning 
Council and Northeast Florida Regional Council submitted pursuant to 
Section 380.06(10), Florida Statutes, except as subsequently modified and 
reviewed by the East Central Florida Regional Planning Council and 
Northeast Florida Regional Council. 

6. The ADA and the NOPC for the Plantation Bay DRI is hereby approved, 
subject to the general and special conditions of development contained in 
Attachment “A” which is made a part hereof by reference.  It shall be 
generally constructed in accordance with the Conceptual Master Plan (Map 
“H-1”) which is Attachment “B” and which is made a part hereof by 
reference.  The proposed development is specifically subject to the 
conditions based on the Recommendations of the Regional Planning 
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Councils, as set forth in Attachment “C” to Resolution No. 85-14 which is 
made a part hereof by reference. 

7. This resolution constitutes the Development Order pursuant to Section 
380.06, Florida Statutes, for the Plantation Bay DRI.  The ADA and 
supplemental information filed by the Developer are incorporated herein by 
reference and the proposed development shall be carried out substantially 
in conformance with the ADA, except to the extent that the ADA as revised 
is inconsistent with the other terms and conditions of this Development 
Order.  The ADA is amended by any inconsistent terms of this resolution 
and the attachments incorporated by reference. 

8. The Planning Director is designated as the local official responsible for 
receiving and monitoring the annual reports and for assuring compliance by 
the Developer with this Development Order.  The procedures for review of 
Planned Unit Developments under Article III of the Flagler County Land 
Development Code and incorporated by reference in Section 13 of 
Attachment “A” to this Development Order shall be followed to facilitate such 
compliance monitoring by the Planning Director.   

9. This Development Order shall take effect upon adoption and shall remain 
in effect until the buildout date.  The effectiveness of this Development 
Order may be extended by the Board upon a showing by the Applicant of 
excusable delay and a showing that the completed portions of the 
development substantially comply with the conditions of this Development 
Order.  The period of effectiveness of this Development Order shall be tolled 
during any period of time during which there is any building permit 
moratorium affecting the property within the Plantation Bay DRI boundary 
imposed by Flagler County or other governmental agency having authority 
to do so. 

10. Unless otherwise specifically provided in Attachment “A”, any changes 
proposed by the Applicant to the ADA, as amended herein, shall not require 
further review – except for review and approval by the Board of County 
Commissioners – pursuant to Section 380.06, Florida Statutes. 

11. Pursuant to the approved Development Order, the Applicant shall provide a 
biennial report relating to its activities to the Planning Director, the East 
Central Florida Regional Planning Council, the Northeast Florida Regional 
Council, FloridaCommerce, the Florida Department of Environmental 
Protection, and the St. Johns River Water Management District on February 
28 of every other year during the remaining term of this Development Order, 
commencing on February 28, 2018.  During the years in which no biennial 
report is due, the Developer shall submit to Flagler County and Volusia 
County a report detailing development rights allocated to grantees, 
development rights converted, and building permits issued in the prior year.  
In the event that building permits are issued for more than 500 dwelling units 
within a non-reporting year, a full report shall be due.  The biennial report 
shall contain the following information: 
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a. Total amount of square footage of buildings by land use type constructed 
during the preceding 24 months and estimated for the ensuing two 12 
month periods. 

b. Total amount of square footage of buildings by land use type approved 
in construction contracts during the preceding 24 months and estimated 
for the ensuing two 12 month periods. 

c. Summary of Applicant’s public facility improvements completed within 
the project boundaries during the preceding 24 months and estimated 
for the ensuing two 12 month periods. 

d. Total number of school children from Plantation Bay enrolled in Flagler 
County schools, by grade, based on School Board records. 

e. The energy conservation measures, as stated in the energy-related 
conditions to the Development Order, which have been implemented 
during the preceding 24 months. 

f. Traffic reports shall be submitted to the Florida Department of 
Transportation (FDOT) district office in DeLand as well as to Flagler 
County and Volusia County and the East Central Florida Regional 
Planning Council and the Northeast Florida Regional Council.  The first 
traffic report shall be due two years after the commencement of the 
development and shall be provided annually for 20 years or until project 
buildout, whichever is later, unless otherwise specified by the Regional 
Planning Councils.  The timing of recommended traffic improvements 
will be based on the information contained in the monitoring reports.  The 
following information shall be included: 
 
1. A description of current development by land use type, location, 

number of housing units, and commercial square footage, along with 
the proposed construction schedule for the ensuing 24 month period 
and appropriate maps. 

2. Traffic counts, turning movements and levels of service, actual for 
the past two 12 month periods and projected for the ensuing two 12 
month periods, for: 
 
-- U.S. Highway 1 between Old Dixie Highway South to I-95 
-- All Plantation Bay internal road system intersections with external 

public roadways 
-- Intersection of Old Dixie Highway with I-95 
 
A map displaying the above information shall be provided.  Actual 
traffic counts shall be used where possible.  If actual FDOT counts 
are not available for a particular road segment, the Applicant shall 
retain, at its expense, an FDOT-approved traffic engineering firm to 
collect the necessary counts based on FDOT standards. 
 

3. A discussion of actual and projected traffic volume in terms of the 
percentage relationship of Plantation Bay traffic, non-project traffic 



6 

using public roads and intersections of the internal road system with 
external public roads.  The methodology used to project future traffic 
and to determine traffic percentages shall be described. 

4. A description of new and/or improved roadways, traffic control 
devices or other transportation facility improvements to be 
constructed or provided by the applicant or governmental entity to 
adequately accommodate the total existing and anticipated traffic 
demands. 

5. A schedule for implementing the traffic improvements described in 
(4) above. 

 
g. Measures taken to safeguard the Gopher Tortoise including relocation 

sites. 
h. A copy of any notice of the adoption of a Development Order or the 

subsequent notification of an adopted Development Order that was 
recorded by the Applicant pursuant to Section 380.06(4)(c), Florida 
Statutes, and Paragraph 16 herein.   
 

12. Definitions contained in Chapter 380, Florida Statutes, shall control in the 
construction of this Development Order.  The two owners of the 
undeveloped land within the Plantation Bay DRI are referred to collectively 
as the “Applicant” throughout this Development Order. 

13. The obligations of this development Order shall run with the land.  Prestwick 
at Plantation Bay, a Florida general partnership, and WL Residential Land, 
LLC, a Florida Limited Liability Company, by Hosseini Ventures, LLLP, A 
Florida Limited Liability Limited Partnership, it’s sole member, by West 
Duval Investments, Inc., a Florida Corporation, it’s General Partner, as their 
interests may appear, are the present owners of the property which is the 
subject of this Development Order.  Each of these entities is bound by the 
terms of this development Order so long as it owns such property.  This 
Development Order shall be binding upon and inure to the benefit of the 
Applicant and its assignees or successors in interest.  It is understood that 
any reference herein to any governmental agency shall be construed to 
mean any future instrumentality which may be created and designated as 
successor in interest to, or which otherwise possesses any of the powers 
and duties of any referenced governmental agency in existence on the 
effective date of this Development Order. 
 
If the County is a party in any judicial or administrative proceeding to enforce 
this Development Order, the Applicant or its successors shall pay the 
County, if the County prevails, its reasonable attorney fees and costs of 
such action.  Nothing contained herein shall preclude the Applicant from 
receiving its or the County’s attorneys’ fees and costs from other parties 
when authorized by law or contract.  Dedications of public lands shall be 
made as specified in this Development Order. 
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14. In the event that any portion or section of this Development Order is 
determined to be invalid by a court of competent jurisdiction, the remaining 
portions or sections of this Development Order shall remain in full force and 
effect. 

15. Venue: Judicial proceedings regarding this Development Order shall be 
filed only in the Circuit Court of the Seventh Judicial Circuit of Florida. 

16. Notice of the adoption of this resolution and a certified copy of this resolution 
shall be recorded by the Applicant in accordance with Section 380.06(4)(c), 
Florida Statutes. 

17. The Growth Management Department shall transmit a certified copy of this 
Development Order by electronic mail to FloridaCommerce, the East 
Central Florida Regional Planning Council, the Northeast Florida Regional 
Council, and the Applicant. 
 

E. Notwithstanding the phasing commitments made in the original December, 
1984 Application for Development Approval and its related documents, 
development of the following allowed development rights within the Plantation 
Bay Development of Regional Impact may occur at any time and in the 
locations shown and intensities allowed under Map “H-1” within the Plantation 
Bay DRI: 

Use Development Rights 
Residential 5,000 d.u. 
Commercial 90,000 s.f. 

Golf 45 holes 
 

All development rights that remained unused at the termination of previous 
project phases shall carry forward until project buildout.  All references to 
phasing Maps “H-2”, “H-3”, and “H-4” in the Application for Development 
Approval are hereby deleted.  Buildout of the Plantation Bay DRI shall be 
completed on or prior to January 22, 2048. 

 
F. The Developer has indicated it has formed the Tomoka Community 

Development District (CDD) within the Plantation Bay DRI pursuant to Chapter 
190, Florida Statutes.  The boundaries of the Tomoka CDD are shown in 
Attachment “E” attached hereto and made a part hereof.  The County expressly 
approves and consents to the construction or funding by the CDD of all such 
projects as authorized under Chapter 190, Florida Statutes.  The County further 
approves of the CDD funding the realignment, reconstruction and expansion of 
an existing section of Bay Drive within the Plantation Bay DRI as a public 
project in the best interests of the residents and landowners within the DRI.  If 
the Developer is required by the Development Order as a condition of the 
Development Order to provide, pay for, or otherwise cause to be provided, 
infrastructure, projects, systems or facilities, then the CDD independently may 
satisfy such obligations.  To the extent that any such obligation under this 
Development Order is met or performed by the CDD, then such condition shall 
be deemed satisfied and the Developer shall no longer be subject to such 
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obligation.  No property shall be assessed outside of the CDD for any project 
implemented pursuant to this paragraph.  No revenues generated within the 
CDD shall be spent outside of the CDD other than for the direct benefit of the 
CDD. 

 
G. Conditions of Flagler County Resolution No. 98-31, relating to construction of 

a spine road connecting to U.S. Highway 1, have been satisfied. 
 
H. Attachment “A” to Resolution No. 85-14 is amended and restated as 

Attachment “A” attached hereto. 
 
I. Attachment “B” to Resolution No. 85-14 is amended and restated as 

Attachment “B” attached hereto. 
 
J. Attachment “C” to Resolution No. 85-14 is amended and restated as 

Attachment “C” attached hereto. 
 
K. Attachment “D”, a revised Table 32-F and Revised Table 12B-2 setting forth 

allowed uses, is attached hereto and made a part hereof. 
 
L. Attachment “E”, a map of the Tomoka CDD boundaries, as previously attached 

to Resolution No. 2004-125, is attached hereto. 
 
M. Attachment “F”, consent and joinder signature pages for Prestwick at Plantation 

Bay, General Partnership, and WL Residential Land, LLC, are attached hereto 
and made a part hereof.  

 
N. The Flagler County Board of County Commissioners has determined that the 

Plantation Bay DRI is vested for purposes of the Flagler County wetland 
protection regulations pursuant to a vesting determination approved by the 
Board at a public hearing on September 2, 2003. 

 
O. The Board of County Commissioners has reviewed the proposed changes to 

the Plantation Bay DRI Development Order and has determined that such 
changes do not constitute substantial changes in the conditions underlying the 
approval of the development order pursuant to Section 380.06, Florida 
Statutes. 

 
P. This Resolution amends and restates the previously approved Plantation Bay 

DRI Development Order and supersedes any conflicting provisions of the ADA 
and any amendments, supplements, or interpretations thereof previously 
issued by or on behalf of Flagler County. 

 
 

 



9 

Section 3.  TRANSMITTAL 

Within ten (10) days of the date of adoption of this Resolution, Flagler County will 
send certified copies of this Resolution and all related exhibits by certified mail, 
return receipt requested, to: 
 
   FLORIDACOMMERCE 
   BUREAU OF COMPREHENSIVE PLANNING 
   Caldwell Building 

107 East Madison Street – MSC 160 
   Tallahassee, Florida 32399-4120 

   EAST CENTRAL FLORIDA REGIONAL PLANNING COUNCIL 
   455 N. Garland Ave. 
   Orlando, FL 32801 
 
   NORTHEAST FLORIDA REGIONAL COUNCIL 
   100 Festival Park Ave. 
   Jacksonville, Florida 32202 
  
Section 4. RECORDATION 

This Resolution shall be recorded pursuant to Sec. 380.06(4)(c), Florida Statutes, 
in the Public Records of Flagler County, Florida. 
 

Section 5.   EFFECTIVE DATE 

This Resolution shall become effective upon adoption. 

 

 

 

 

SIGNATURE PAGE TO FOLLOW 
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ADOPTED THIS 20TH DAY OF OCTOBER, 2025. 

 

FLAGLER COUNTY BOARD OF  
     COUNTY COMMISSIONERS 

ATTEST: 
 
 
___________________________ ____________________________ 
Tom Bexley, Clerk of the Circuit  Andrew S. Dance, Chair 
Court and Comptroller 
 
 
      APPROVED AS TO FORM: 
 
 
      ___________________________ 
      Michael Rodriguez, County Attorney 





Item 9a - Attachment 3
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